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B LaHHOM MCCnefoBaHMM PacCMOTPeEHbI peasibHble GakTbl 0 PanyHbryH
(PanyHb fada), a TakkKe pacKpbIBatOTCA MPUYMHBI MOABIEHUSA HEAOCTOBEP-
HbIX CBeAEHWI 06 3TOM cMCTEME COBEPLIEHCTBOBAHMA.

Llenb 3101 paboTbl COCTOUT B TOM, YTODObI AaTb KaK MOXKHO bosee NoaHyto
N noAKpennéHHyo pakTamu nHGopmaLmio o nonoxkeHnn PanyHoryH B Kutae
1 Poccuu. MNMpoaHanusnposaHbl MaTepuansl, cogepalumecs B cetm UHTep-
HET, a TaK}Ke B HEKOTOPbIX NMEeYaTHbIX U3LaHUAX M Hay4YHbIX paboTax.

B 6powtope onuncaHbl ocHoBHble NpuHUmMnbl PanyHb fada. MpuseseHsl
npumepbl NONOKNTENBHOTO BAUAHWUA 3aHATUI Ha MHOTME Chepbl KU3HU Ye-
noseka. HassaHbl GakTopbl, npusesLume K penpeccnam GanyHbryH s Kutae.

CBefleHMsA, U3NIOXKEHHbIEe B 3TON paboTe, cnocobHbl NOMOYb Kak rocyaap-
CTBEHHbIM C/YXKALLMM, TaK U LULMPOKOMY KPYry rpaxaaH, becnpucrpactHo
OLEHUTb NPOTUBOPEUMNBYIO CUTYALMIO C DanyHbIyH U caenaTb cobCTBEHHbIE
BbIBOZbI.
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BeepeHue

Llenbto gaHHon paboTbl ABMSETCS UccnegoBaHMe matepu-
aroB, KacalLUMXCA CBETCKOW LUKOSbl OyXOBHOro n dpnau-
4eckoro camocoBepLUeHCTBOBaHUA dDanyHbryH (danyHb
Hadba). lNMposenéH aHanuM3 HeJOCTOBEPHOM MHOpMauum
0 danyHbryH, KoTopas MMeeTcsl B HEKOTOPbIX NeYaTHbIX 13-
OaHUAX, Hay4dHbIX paboTax n B ceTn VIHTepHeT.

CBobofa y6expaeHun aBnseTca HeOTbeEMSIEMOM COCTaB-
naoLwen Hawero obulectsa U rapaHtuposaHa KoHCTUTY-
umen PO, MNoaToMy Tak BaXXHO MOHATb, nodemy B Poccun
NoSIBNAIOTCA HENOATBEPXOEHHbIE (hakTaMun N OOKYMeEHTa-
MW MaTepuanbl, OYEepPHSLME YenoBeka Unu rpynny nuy,
3a nx ybexpaeHusa. Poccua — MHOroHaumoHanbHOe U MHO-
rOKOHpeccmoHanbHoe rocyaapcTso, NO3TOMY MPosiBNIEHNE
HETEPNMMOCTN, HaKNenBaHne SpbIKOB U OCKOPOUTESbHbIE
BbICKa3blBaHWs B agpec Apyrux nioaen HegonycTumbl 1 Mo-
ryT NPUBECTUN K HEraTUBHbLIM NOCNEACTBUSAM.

MobyxparLwmm MOTUBOM MNPOBELEHUS 3TOro uccrneno-
BaHWS cTana CyLeCTBEHHas pasHuua Mexay peasnbHbl-
MU hbakTaMmm U BbiMbICNaMun, Kacarowmmmcs danyHbryH.
C oOHOM CTOPOHbI, 3TO MUMIMOHBI NIOAEN, 3aHUMAaIOLLIMXCS
AaHHbIM BMOOM NPaKTUKKW, NOAAepXKa BO MHOMMX CTpaHax
Mupa, y4pexgeHue «[Hen danyHb dada» B ropogax, co-
AEeNCTBNE Ha BCEX YPOBHSX BNlacTn, a C Apyron — npecneno-
BaHne B Knutae, NbITKN U U3BSIEYEHME OPraHoB.

Mpn HanucaHn GpoLLOpPblI aBTOPbLI CTPEMUNUCE Npuaep-
XUMBaTbCA NPUHLUMNOB 6ECNPUCTPACTHOCTU N TOYHOIO NU3M0-
XeHunsa pakToB. B aTon paboTte paccMOTpeHbl criegyouime
BOMNPOCHLI: 4YTO NpefncrasnisieT coO60M CUCTEMa COBEpPLUEH-
ctBoBaHua danyHb [ada; kakoBbl €€ OCHOBHbIE MPUHLM-
Mbl, KakMe acnekTbl >XWU3HeOEeATENIbHOCTU 4YenoBeka OHa
3arparmeaeT, U Kakoe MMUPOBO33peHNEe HeCET. HTobbI BCe-
CTOPOHHE pa3obpaTtbCs B CUTYaLMKU, CIIOXUBLLENCA BOKPYT
®danyHbryH, AaHbl OTBETHI €LLE Ha [Ba BOMpoca: KTo pac-
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npocTpaHaeT HeJoCTOBEpPHYIO MHdopmauunio o danyHbryH,
N KOMY 3TO BbIrOOHO.

1. Yto Takoe danyHbryH?

®anyHbryH (PanyHe [Jaca) — aT0 MeToq caMOCOBEpPLLEH-
CTBOBaHMA OyLUM W Tena 4YenoBeka, B OCHOBE KOTOPOro
nexar npuHumnbl VIctuHbl, Jo6poThl, Tepnenunsa. 3tn ay-
XOBHbl€ LIEHHOCTU ABNAOTCA KpaeyroflbHbIM KaMHEM 4eno-
BEYECKOWN HPaBCTBEHHOCTW.

Bo BcemupHon KHumxHon aHumknonegmmn (World Book
Encyclopedia, 2002) ®anyHbryH oOxapakTepu3oBaH Kak
«CucTemMa [OyXOBHOrO COBEpPLUEHCTBOBaHMSA, BO3HMKLUASA
B Kutae B Havane 1990-x rogos. ®anyHbryH oby4aet Tex-
HMKaM mMeguTaumm nNpyv NOMOLLM YNPaKHEHUA B KadecTse
cpencTsa ons yny4dweHns gouan4eckoro 3opoBbsa U JOCTU-
XXEHUSA HPaBCTBEHHOM N OYXOBHOM YUCTOTbI» [1].

OcHosatenb ®anyHb Jada mactep JTu XyH4xu agantnpo-
Bas OPEBHION POPMY LIMFYH K XXM3HWU COBPEMEHHOIO Yeno-
BEKa, caenas 3Ty NpakTUKy AocTtynHon ansa scex. OCHOBHoe
BHMMaHWE B MeTOAE YOENAETCA NOBbILLEHMNIO MOpaibHbIX Ka-
4yecTB 4enoBeka. OTkas OT OypHbIX MPUBLIYEK N HAKITOHHO-
CTeNn, 3aKanka Tesna C NoOMOLLbLIO YIPaXXHEHWU, a TakxXe U3y-
YeHne TEOPETUYECKNX OCHOB MeTOoa — BCE 3TO U COCTaBNAET
npotecc cosepLueHcTBOBaHUA o danyHs dada.

B npaktuke danyHbryH HeET KynbTYpPHbIX, COUMAnbHbIX,
9KOHOMMYECKUX U HaUMOHASbHbIX OrpaHUYeHur, No3TOMY
€10 3aHMMaloTCs NIIAM BCEX CNOEB OOLLecTBa B pa3HbIX
cTpaHax. bnarogaps ToMy, 4TO MHOrMe B pe3ynbrate 3aHs-
TUA YNyYLWnNn 300pOBbe U OTMETUIU MOSNOXUTESNbHbIE U3-
MEHEHUSA B XU3HW, DanyHbryH npnobpén nonynsapHOCTb BO
BCEM MUpe.

B 1998 rogy no 3anpocy [ocynapCTBEHHOro KomwuTe-
Ta KHP no cnopty 6b1n10 npoBefeHoO uccnegoBaHve psaa
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NPaKTUK LUUryH, NONynsapHbIX B TO BpeMs B Knutae, v BbIsB-
NeH 0300POBUTESbHBLIN 3PPEKT OT ITUX NPAKTUK [2].

WccnepoBaHve BKN4Yano Takxe M3ydeHue 0300pOBU-
TenbHOro adpgekra y npakTukyrowmx danyHeryH. Cneuyu-
alibHble aHKeTbI-OMPOCHUKM noslyunnu 10 TbiCAY YenoBek 13
nATM panoHoB [llekuHa, 12,5 TbiCcAY — U3 OeCATUM roponos
nposuHUuu N'yaHayH, 2,5 Teicaum — n3 ropofa YxaHb 1 6 Tbi-
ca4 — n3 ropoga HansHb. OTn panoHbl UMENN caMyio Bbl-
COKYI0 MNIOTHOCTb HaceneHus U Haumbornbllee KONMYeCcTBO
3aHnmaroLmxca danyHbryH, NO3TOMYy OTHOCUTESNBHO MOJSTHO
oTpaxanu ooyt cutyauuio B ctpaHe. bonee 30 Tbicsy Ye-
NOBEK 3aroSIHUIIN aHKeTY, N 3TO SAIBUSIOCb CaMbIM MOJSTHbIM
nccnegoBaHMEM O3O0POBUTENBHONO adhdpeKkTa OT 3aHATUN
danyHbryH.

B pesynesratax oTMeyeHo, 4To danyHbryH 3aHumanmcb
NMOAM pas3HbIX BO3PACTOB, COLMAIbHO-9KOHOMUYECKNX CIO-
€B U C pasnMyHbIM ypoBHEM obpasoBaHus. bonee 90% nio-
Oe 0O Havana 3aHATUM Menn pasHoobpasHble npobne-
Mbl CO 300poBbeM. PegynbstaThl onpoca nokasanu: obuias
3ppekTMBHOCTL DanyHbryH B ynydLleHUn (u3nyeckoro
300poBbs Mo BceMmy Kurtarw npesbicuna 98%. 310 uccne-
A0BaHMe TakXe BbIABUO 3HAYMUTENbHOE YNy4LLEHNE NCUXM-
4eCKOro COCTOSIHUSA Yy4aCTHUKOB. ELLE OfOMH BaXHbIA UTOr
nccnegoBaHUs COCTOUT B TOM, YTO MOCIe Havyana 3aHATUi
OOMbLUMHCTBO Jlogen n3baBunMCb OT OYPHbIX MPUBbLIYEK.
Hanpumep, 99,5% npaktukyowmx danyHbryH U3 ropoga
YxaHb nepectanu ynoTpebnsaTb ankorosb, Kyputb N urpatb
B a3apTHble Urpbl.

OouvH un3 uneHoB [ocymapctBeHHoro komuteta KHP
no cnopty B pespanockon ctatbe «US News and World
Report» 3a 1999 rog coobLimn, 4TO nNpakTuka no3sonuna
COKOHOMUTL pacxofpbl 6rogxerta Ha cymmy B pasmepe 100
MApA. l0aHer Ha MeguLUMHCKOM O6CYXXUBaHUM CTa MUNK-
OHOB 4eroBekK, 3aHumaroLmxcs danyHbryH.



B 2003 —2004 rr. B Benapycu npakTu4eckumu ncmxornora-
MW 6bIN1I0 NPOBEAEHO UCCNeoBaHMe BO3aencTBmnsa darnyHb-
r'YH Ha MOSI0ObIX CNOPTCMEHOB, 3aHMMAIOLLMXCHA CTPEbO0N
13 nyka [3].

CornacHo BbiBOAaM NCUXOMOroB, y CNOPTCMEHOB, 3aHUMa-
IOLLMXCA camMOCoBepLUEeHCTBOBaHMEM No PanyHbryH, npou-
30LUMN OOCTATOYHO CyLLeCTBEHHbIE N3MEHEHUs, 8 UMEHHO:
CHMXXEHUE YPOBHSI HEBPOTU3MA, YTO CMOCOOCTBYET MOBbl-
LLIEHUIO YPOBHSI CTPECCOYCTOMYMBOCTU N BHUMATESTbHOCTW.
CnopTcMeHbl cTaHOBATCA 6051ee CMOKOMHbIMU U ypaBHOBE-
LWEHHbIMWY, U 3TO NMPUBOAMUT K YNy4YLLEHUIO CMOPTUBHbLIX LO-
CTUXeHun. PesynbTtaTtbl nccnegosaHUsa CBUOETENbCTBYIOT
0 TOM, YTO U3MEHEHUs, Npoucxogsime co cnopTcMeHamm
B pes3ynbrarte 3aHATUM, ABNSAIOTCA NPELnoChIIKON He TONbKO
AN NIMYHOCTHOrO poCTa B HACTOALWMA MOMEHT, HO U aAns
NOSTHOLIEHHOrO Pa3BUTUSA JIMYHOCTU B fallbHENLLEM.

Cuctemy coBeplueHcTBOBaHuA danyHbryH B Kutae po
1999 ropa (0o Havana npecnegoBaHus) HasbiBann «30510-
Ton PanyHberyH», a mactepy Jin XyHuxm Ha «BocTto4yHoun
BbICTaBke 3g0poBbsi» B 1993 roay B NeknHe 6b1n0 NpUceo-
eHo 3BaHue «HapopgHbin macTep unryH». 3 yct B ycta, oT
cepoua kK cepauy nHdgopmaumsa o danyHeryH nepefgasanach
no nposuHumamMm Kutas. K 1999 rogy 4mcno npmBep>XeHLEeB
3TON NpakTnkm coctaensano ot 70 oo 100 mnH. yenosek. [o-
YyeMy Hab6MgaAETCA Takon pa3pbiB B umdpax? B aTon npak-
TUKE HEeT CMUCKOB, HeT peructpauun. ObLuee KONMYecTBo
3aHnmaromxca PanyHeryH 6b110 Ha3BaHO Ha OCHOBAHWUK
TOro, CKOJIbKO NMPUMEPHO Nogen 3aHMMarsnoch B napkax pas-
HbIX ropogos B Knutae. Ecnun yenoeek xo4eT 3aHMMATbLCS, OH
3aHUMaeTCsl, He XO4eT — OH MOXET CMOKOWHO YUTU. HUKTO
He NPUHYXOaeT U He 3acTaBseT ero 3aHMMaTbCsl, peLuaeT
TONMbKO caM 4enosek. B cucrteme cosepLuieHcTBoBaHus da-
NYHLIYH 06y4YeHne ynpaXHeHUsM N OanbHenwme 3aHATus
NPOXo4AT 6ecnnaTHO. OTOT METOA He npecneayeT NonuTu-
YeCKUX NI KOMMEpPYECKMX Lienen.
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C 1992 ropa 1 no HacTosiwee BpeMsi macTtep JIn XyH4xu
n ero cuctema PanyHbryH nosiyydnsin MHOXeECTBO Harpap,
rpamoT, AMMNIOMOB, MOYETHBIX 3BaHU N 6narogapHoOCTEN OT
NpPaBUTENbCTBEHHBLIX N OOLECTBEHHbLIX OpraHn3aumin pas-
HbIX CTpaH Mupa, B TOM 4ucne Kutasa, Asctpanuu, OpaH-
umn, Benukobputanuun, CLUA, KaHagpl, Poccumn. 3a ocobbin
BKMag B OeNo YKpenneHus 300poBbsA U NOBbILLEHUS HpaB-
CTBEHHOCTW obLuecTtBa MacTep JIn XyH4xn n ero cuctema
nony4unnu «No4éTtHoe CBMAETENLCTBO», BblAaHHOE POHAOM
«OcHOBbI My>XxecTBa» npu MuHUCTEpCTBE 06LLECTBEHHOM
6e3onacHocTn Kutasa» ot 27.12.1993 r. [4].

MacTtep JIn XyHuxu B 2001 rogy BbiaBurancs Ha coumcka-
Hue Hobenesckon npemun Mupa [5] n npemun EBponapna-
MeHTa «3a cBoboay MbIcnn» M. akagemmnka Caxaposa [6].

B 1996 rogy kHura mactepa Jln XyHuxu «4HxyaHb da-
NyHb» Oblna 3aHeceHa B [NeknHe B crivcok 6ecTcernnepos,
a B HacTosiLlee BpeMsa oHa n3gaétcsa Ha 38 a3blkax Mupa.
B 2009 rogy mactepy JIn XyH4uxu «A3unatcko-TnxookeaH-
CcknumM DOHAOM 3aLLUnThbl NpaB YenoBeKa» NPUCBOEHO 3BaHME
«[lyxoBHbIV nnaep-2009».

2. MpuumHbl penpeccun PanyHoryH B Kutae u nx
oTrosiocku B Poccumn

Bceob6Liee npusHaHue B Kutae n npeanocbisiKu NpoTu-
BOpe4un

Kak 6b1510 ckasaHo Bbllwe, K Hadany 1999 roga Tonbko B
opgHoMm Kutae npaktmnkon @anyHbryH 3aHumarnock 6onee 70
MUITTIMOHOB YenoBek. [pocToTa, 3HaunTeNbHbIM 0300POBU-
TenbHbIN 3PdEKT N HpaBCcTBEHHas cuna danyHbryH nocny-
XU NPUYMHON ero 6bICTPOro pacnpocTpaHeHnss U 60sb-
LLIOW NOMynAPHOCTH.



3aHATUA Mo Bcern cTpaHe 6binm 6ecnnaTHbIMU. YTO6bI Ha-
4yaTb 3aHMMAaTbCH, YENOBEKY HYXXHO OblfI0 MPOCTO MPUNTK
Ha NYHKT NPaKTUKK (4aLLe BCcero 9To Obls1 ropoacKon napk),
006YyUNTLCA YPaXXHEHUAM U farnee cnefoBaTtb B CBOEN XN3-
HU npuHUunam Nctunel, Jo6poTel, TepneHus.

Ho cTpemMuTenbHbIN POCT Yncna CTOPOHHNKOB DanyHbryH
Bbi3Bas 6€CNOKONCTBO KUTAaCKMX Bnacten. Beab Bcero 3a
HECKOJIbKO J1eT B CTpaHe MNosiBUNIOChb 60JbLUIOE KOIMYECTBO
nogen, 3anmHTepecoBaHHbIX B BO3POXOEHUU HaLMOHalb-
HbIX TPagMUMA N KYNbTYPHbIX LEHHOCTEN, YTO HE COOTBET-
CTBOBAsO UAEeONOrMyecKMM ycTaHoBkam Komnaptum Kurtasi.
B nogTrBepxgeHne aToro ymMecTHbIM 6yaeT BCMOMHUTb Tak
HasbiBaemyto «KyneTypHyto pesonounio» 1966-1976 rr.,
B pe3ynbraTe KOTOpoK Oblf1 YHUHTOXEH LIBET KUTANCKOW Ha-
UMK, N paspyLLleHO MHOXECTBO APEBHEMWLUMX KYIbTYPHbIX
LLEHHOCTEWN.

Bcero 3a rogpl «KynetypHon pesonounmn» B KHP 6bino
YHUYTOXEHO CBbIE 6 TbIC. apXUTEKTYPHbIX MaMSTHUKOB,
2,357 MJTH. ICTOPUYECKUX KHUT, 185 ThIC. KAPTUH N CBUTKOB
¢ Kannurpadmen, 538 eguHUL APEBHUX KYNBTYPHbIX LLEHHOC-
Teu [33]. Hmeno normbLumx Bo Bpems «KynsTypHOW peBorto-
LMn» COCTaBMUSIO OKOMO 7,73 MIH. YernoBek [34].

MpunumHOM HepoBONbLCTBA BriacTen npakTnkon danyHb-
ryH ObISI0 U TO, YTO KPOME MPOCTbIX rpaxaaH, danyHbryH
3aHMMarioCb 3HaYUTENIbHOE YUCIIO HYSIEHOB KOMMNapTuu, py-
KOBOAALLUNX PabOTHUKOB FOCYHPEXOEHNN U BOEHHBbIX.

JloXXHble 06BUHEHUS 1 KaMnaHus Tpaenun

7 vioHsa 1999 ropa Li3saH LI3amMuHb, B TO Bpemsa reHcek LK
KMK, n3gan BHYTpUNapTUNHbBIA yKas, B KOTOPOM MNpu3Basl
«MPUMEHSATb NIOObIE Mepbl ANst UCKOPEeHEHUA DanyHbryH».
YT106LI OGUTLCSA 3TOr0, KOMMNAPTUA Hepesd MNOLAKOHTPOJbHbLIN
en annapar MU rocCTPyKTypbl JOSMKHA Oblfla «pa3opuTb UX
(PMHAHCOBO, OMOPOYUTL UX penyTaumio U YHUHTOXUTb (bur-
3n4eckun» [28].
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20 monga 1999 ropga kKomnapTtua Kutas, ncnonb3ya Becb
apceHasn CunoBbIX CTPYKTYp, B MaclLutabax BCEW CTpaHbl
Hayana apecTtoBblBaTb nocnegosarenen ManyHeryH, npo-
BOOUTb OObLICKM B UX fOMax U usbiMatb nmywectso. CoT-
HW TbicAY nocnegosaTenen ManyHbryH 6binn 3aKtoYeHbl B
TIOPbMbl U UCNPaBUTESNIBHO-TPYOOBbIE Nareps, rae ux nog-
Bepranv nsgesaresnibCcTBaM, XECTOKUM U3OBMEHUAM U MbIT-
kaMm. HaumnHas ¢ 2000 ropga B Kutae nosiBunach eLé ogHa
doopma penpeccun: y XuBbix nogeun, nocnegosatenen da-
NYHbLIYH, CTann HaCUITIbCTBEHHO U3BMIEKaTb XXM3HEHHO BaX-
Hble OopraHbl Ans TpaHcnnaHTauyMoHHoro 6usHeca.

Ona onpaBgaHua penpeccun B Knutae 6binia pasBeépHyTa
MaccoBas kamnaHus guckpeamtaumm danyHeryH. B nevaTtu
cTanu nosiBNATbCSA MHOMOYUCIIEHHbIE NMYy6NUKaunn ¢ KpUTK-
KOW y4eHUsi, OCHOBAHHbIE Ha OTKPOBEHHOW JIXU U BbIMbIC-
nax naeosnioroB KOMNapTUn.

Cnegyet OTMETUTb, YTO ObMUManbHO MPUHATLIX Ha 3a-
KoHOOAaTeNbHOM YPOBHE [OKYMEHTOB, 3anpeLiarLimx
®danyHberyH, B KHP HeT (umeloTca nuib BEOOMCTBEHHbIE
unpkynspel). dpyrumm cnosamu, opugnyeckn danyHbryH
B Kutae He 3anpelléH. Takon BbiBog genaet UsaH Csa, Ha-
YanbHWK OTAENa no POPMUPOBAHUIO NONIUTUKU U Hanpaene-
HWUIO nccnegosannn «doHaa lNpae Yenoseka 1 CO6IOAEHUSA
3aKOHHOCTU», B peaynbraTe aHanusa npasBoBOW cCUTyauuu
Bokpyr ®anyHbryH B Kutae [7].

Penpeccun ®anyHbryH NpogoskarTcs 40 CUX nop

Mo paHHbIM MaHdpena Hosaka, goknagyvka Komuteta
OOH npoTnB NbITOK, OKOMO 3 MIIH. YenoBeK, NPaKTUKYHo-
wmx PanyHbryH, noctosHHO cogepxxatca B KHP B ueHTpax
3aKNoYeHUs.

Mo oueHkam NpaBoO3aLLUNTHUKOB, 60onee 1,5 MSIH. YenoBek
cTanu XepTBamMu HaCUIbCTBEHHOrO M3BMEYEHUSI OPraHoB
3a nocnegHue 16 ner.
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Bnarogaps BonoHTtépam, ata MHdopMaums LLUMPOKO pac-
npocTpaHseTca B mupe. B TeyeHne natm net 6onee 4em
B 50 cTpaHax 6bI10 cob6paHO OKoNo 3 MIH. Nognucen nog,
Metnumen B OOH, npuabiBatoLLen NpekpaTUTb HE3aKOHHOE
HacCUNbCTBEHHOE M3BJIEYEHME OpPraHoB y CTOPOHHMKOB da-
NYHBIYH U OPYrmux y3HMKOB coBecTu B Kutae. 9710 BTOpas rno
mMacwitabam MNetnuns B uctopum OOH.

KakoBbl Ha camom aene NpUYuHbI penpeccun?

BosHukaeT Bonpoc, nodemy xe MUpHasa rnpaktmka camoco-
BEpLLUEHCTBOBAHWUA, KOTOpasi okasara MnonoXuTensHoe Bnu-
SIHWEe Ha BCE KUTaMCcKoe O6LLEeCTBO M Nosib3oBanacb 60sib-
LUIMM NpU3HaHMEM B CTpaHe, BOPYr norara rnog He3akoHHbIN
3anpet? Noyemy eé nocnegoBartenu — akTUBHbIE, AeATENb-
Hble 1 300pOBble YrieHbl 06LecTBa — CTanu NopBepraTbes
TakUM XeCTOKUM pernpeccunsaMm? NpruynHbl X BOSHUKHOBE-
HWA BUOATCSA B CreytoLlem.

— CtpemuTtenbHbI pocT nonynsapHocTn danyHbryH (4mc-
N0 3aHMMaIOLLMXCA MPEBLICUIO YUCIIEHHOCTb KOMMNapTuu
Kutas).

— CTpax notepu KomnapTnen naeosiornyeckoro KOHTposs
Hag maccamu

— JIMMHOCTHBLIN paKTOp: HEMpUA3Hb Nvaepa Komnaptum
LizaH LissamuHAa K macTepy JIn XyH4Xu n3-za nonynsapHocTn
danyHbryH, a Takxe ctpemnenuve LissHa Hapa6oTtaTb nonu-
TUYECKUW KanuTan B NpoBedeHun KamnaHum npecnenosa-
Hus [29].

OpHako BCE-Taku 9TO TOJIbKO MOBEPXHOCTHbIE NMPUYMHDI
penpeccuin. KopeHHas npuymnHa KpoeTcs B NMPOTUBOMOMOX-
HOCTWU MWPOBO33PEHNs OBYX CTOPOH. KoMMyHUCTMYeckas
napTusa B CBOEW NAEO0NOrmMm NCXOAUT U3 NOMHOIO OTpULIaHUA
Bepbl B bora, a Takxe OyXOBHbIX, 3TUHECKNX N MOpasibHbIX
NMPVHUMNOB TpaguUMOHHOW KynbTypbl. OHa OTKPbLITO MNpo-
naraHgupyet dounocoduio 60pbObl, HAacUNUA, OUKTaTypbl
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W nogasneHusa noboro nHakomsicnua. Hanpumep, B «Ma-
HUdecte KOMMYHUCTUYECKOW MapTuUM» OTKPbITO FOBOPUT-
ca: «KOMMYHMCTbI CHMTAIOT NPEe3PEHHbIM OefIOM CKpbIBaTb
cBou B3rnagbl U HamepeHust. OHW OTKPbLITO 3aABMAAIOT, YTO
MX Uenu MOoryT ObITb JOCTUMHYTbI NULWb MNYTEM Hacwuilb-
CTBEHHOI0 HUCMNPOBEPXXEHUA BCErO CYLLIECTBYOLLEro obLue-
CTBEHHOro ctpos» [35].

®danyHbryH e oTcTamBaeT MNpPUBEPXEHHOCTbL waea-
naM BEKOBbIX Tpaguuun, KynsTUBUPYET YBaXeHue K Bepe
N UEeHHOCTAM MpeaKkoB, Nnpu3biBaeT K 3ab60Te O GNMXHEM,
K MUIIocepavio 1 TepnumocTu. MNpuHuunuansHas npoTneo-
NOMIOXHOCTb 3TUX NO3ULNIA U cTana UCTUHHOW NPUYMHON pe-
npeccuin PanyHbryH CO CTOPOHbLI KOMMApPTUN.

Nop naBneHuem Kutasa B Poccum orpaHu4nBaloT npasa
nocnepoBartenen PanyHbryH

YcTynas HacTOMYMBOMY [aBfieHMo KoMnapTum Kutas,
B Poccum 4acTnyHO orpaHmMymBaloT npasa nocnegoBaTenen
danyHbryH.

— B 2011 ropy ocHoBHas kHura ®anyHb Hada «YxyaHb
®danyHb» no pelleHnto [NepBoManckoro pamoHHOro cyga
r. KpacHogapa 6bia BK/t0YeHa B CMUCOK SKCTPEMUCTCKUX
mMaTepuanos MuHucTepcTBa toctuumm P®. 310 pelueHue
BbIHECEHO C CYLLECTBEHHbIMW HAPYLLUEHNUAMM HOPM MaTepu-
arbHOro 1 NpoueccyansHOro npasa [8], a BbIBOObI 3KCNep-
TOB, HA KOTOpble OnNupancsa cyf, He COOTBETCTBYIOT CT.CT.
7, 8, 23 ®epepanbHoro 3akoHa ot 31.05.2001r. Ne 73-03
«O rocynapCTBeHHON CyaebHO-3KCNEePTHOM OeATENIbHOCTU
B P®». [laHHOEe 06CTOATENLCTBO MOATBEPXKOAETCA peLeH-
3nen o6LecTBEHHOro ob6beauHeHusa «[mnbausa NUHrBUC-
TOB-9KCMNEPTOB MO AOKYMEHTAUWUOHHbIM U MHGOPMaLMOH-
HbIM cnopam (M3ONC)» oT 16 okTabpsa 2017 r. [9].

— B cnuncok akcTpemMucTckux MatepuanoB BKNHOYEH «OT-
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4YET O NnpoBepke YyTBepXOeHWn 06 W3BNeYeHUU OpraHoBs
y nocnegosartenen ®anyHoeryH B Kutae» (astopbl L. Kun-
ryp n A. Mantac, 2006 r.), B KOTOPOM NPUBOLATCA AOKa3a-
TeNbCTBa MAacCOBOro U3BMEYeHNss OpraHoB Y rnocnegosaTte-
nen ManyHbryH.

— Jltogen, BbINOAHAIOLWMX ynpaXxKHeHnss anyHbryH B nap-
Kax u pacckasblBaloLyX O NOSIOKEHUN NPaKkTukM B Knutae u
B MUpE, HEO6OCHOBAHHO OOBUHSAIOT B «MUCCUOHEPCKON fie-
ATENbHOCTU».

— B oTaenbHbIX cnyyasx co CTOPOHbI MECTHbIX BNacTen ume-
eT MecTo 6e30CHOBaTeNIbHOE HecornacoBaHne MnpoBefeHus
Ny6ANYHbIX MEPONPUATUA NPaKTUKYOWUMN DanyHbryH.

— Jloxb, pacnpocTtpaHsemas oduumansHbiMn CMW Ku-
Tas, ueneHanpasneHHo BHeapsieTca u B poccurckme CMU.

— [NpoucxoguT npsAMoe BMeLLATEeNbCTBO AvniomMaTnye-
CKUX NMpeacTaBUTENbCTB BO BHYTPEHHME gena Poccun: Ha-
npumep, 08.07.2013 r. koHcynbcTBO KHP Hanpasuno B Mu-
HUCTEPCTBO KymnbTypbl PO nnucbMo, B pe3ynsrate KoToporo
B Mockse 6bin 3anpeLuéH nokaa cdunbma «CBob6oaHbIN Ku-
Tan», pacckasblBaloLmin npasay o penpeccusx PanyHbryH
B Kutae [27], [30].

3. Llenb nosiBNeHUsi He[OCTOBEPHbIX MaTepuanoB
0 danyHbryH B Hay4HbIX paboTax u
B MHTEpPHEeT-NPOCTpPaHCTBE

MpuunHbl 1 MeToabl guckpeauTauum danyHbryH

KomnapTtua Kutas, nmes uenbto nosiHoe yHn4toxeHne da-
NYHbIYH, NbITAETCA OKas3blBaTb BMVWSHWE Ha nocregosaTe-
nen ®anyHeryH n B gpyrux ctpaHax. Npu atom gaenexHve
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avnnomaTtuyeckux cnyx6 KHP wucnbiTbiBalOT 3a4acTtyro
WMEHHO pOCCUNCKUE roccenyxawime. PaHee B 9ToM Bornpoce
pelLulatoLLee BMsSHUE OKaabiBas nognmcaHHein B 2001 rogy
«[loroBop 0 po6pococencTse, Apyxode U coTpyaHM4ecTse
mexgy PO u KHP».

Benpb He cekperT, uTo gna Poccumn Kutam sBnsieTcs He TOMb-
KO KPYMHbIM 3KOHOMWUYECKUM NApTHEPOM, HO N BaXKHENLLIMM
reornonMTUYeCcKUM COH3HNKOM. Poccuinckne nocnepgosarte-
nm @anyHbryH HU B KOEN Mepe He XOTAT KOHJIPOHTauuu u
yXyOLeHust OTHOLLEHUM ¢ Knutaem, a nogaepXxvearoTt gpyx-
6y n cotpygHmyectso ¢ KHP. OHM nuwb WUHGOpMUPYIOT
POCCUMNCKYIO OOLLIECTBEHHOCTb O XXECTOKUX U He3aKOHHbIX
penpeccusix GanyHoeryH B Kutae v npnabiBatoT K X CKOpen-
LeMy npekpaLLeHuIo.

B HacToswee Bpemsa oduumanbHas nosvuma MAL PO
B OTHOLLEeHUN danyHbryH BbipaxeHa B nucbme Ne 3672/Iga
oT 27.03.2018 r.: «B Poccumn ¢ HeM3MEHHbIM YBaXXeHNEM OT-
HOCATCSA K npaBy rpaxzgaH cTpaHbl Ha ucriosegaHne 6Jms-
KUX UM PEJTUrMO3HbIX N UQEWHbLIX LUEHHOCTEU, YTO B MOJSTHOM
Mepe OTHOCUTCSA U K riocniegosartesiam “DanyHbryH”» [36].

HekoTopble He BMNOSIHE KOMMETEHTHbIe POCCUNCKME
cneyvanncTbl, Uccregysa MetToq NpakTukn ManyHbryH n nuc-
nosib3ys NPV 3TOM HAMEPEHHO UCKaXKEHHYIO MHhopMaLnio,
ncxogsaLLyo U3 gunnomMatmndecknx npegcrasntenscts KHP,
OTHOCAT €ero K Tak Ha3blBaeMbIM «HOBbIM PeNUrnsam» u 3a-
4acTyl0 HaBeLUMBAIOT APSbIK «CeKTa» WUNN «KynbT». OHK
AenarT 3T0 6e3 Kakux-nmbéo ocHoBaHuW, 6e3 y4yéTta UCTOo-
pU4EeCKUX NPEeAnOChINOK U KYyNbTYPHOro KoHTekcta. Ocobyto
ponb 30ecb UrparT Tak Ha3blBaeMble «aHTUKYNBTUCTbI» Y
«CeKTOoBefbl».

N3HavanbHO B Kutae gna guckpegutaumn danyHbryH
Obl/1 NPUMEHEH MNPOCTON MPUEM, MU3LaBHA UCMOSb3YeMbIN
BIACTAMU C KOMMYHUCTUYECKON popMoWn rnpasrieHus: da-
NYHBIYH MO YX€ BblBEPEHHbIM U ONPO60BaHHBIM MeTogam
danbcnudukaumm 6bis1 Ha3BaH «KyNbLTOM», MOCSe Yero rno-

14



fIBUNacb MHGopMaLma 06 «Yy>XXaCHbIX MOCMeACcTBUAX» OT
3aHATUA aToN npakTukorn. O6 3TOM ynomMuHaeTcs B nofa-
po6HOM uccnepoBaHum nssectHoro penvrnosega . OyH-
6u «DanyHbryH n oyagyuiee Kutas»: «Becb Bornpoc npesg-
ronaraemMoro KysbToBoro xapakrepa ®asyHbryH ¢ camoro
Ha4arsna Obl/1 OTBJIeKaoLUM MaHEBPOM, YTOObI YMEHbLUNTL
nonynsipHocTs PaslyHbryH U OrpaHn4YUuTb ero pacripoctpa-
HeHne 3a npepenamm Kutas» [13].

Y710 KacaeTcs POCCUNCKUX Tak Ha3blBAEMbIX «Hay4HbIX
pa6oT», nopoyalimx PanyHbryH, To B CBOUX BbIBOOAX OHU
He UCMOoNb3YIT AeNCTBUTENbHO Hay4YHOro nogxopa: He Co-
[epxart BCECTOPOHHEro aHanusa uccriegyemoro martepma-
na, onpoca camMux 3aHUMaKLLMXCH N 0O6bEKTUBHOIO CpaBHe-
HUA. ICTOYHMKM nHpopMauum nogobpaHbl TEHAEHLUMO3HO U
OCHOBaHbI Ha cdanbcnuUMpoBaHHbIX dakTax U HeraTue-
HbIX OLEeHKax YMHOBHMKOB KomnapTum Kutas. Kpome Toro,
B 9TUX paboTax npakTtuke dasnyHbryH npunucbiBaroTcs Me-
TOOb!, HE UMEIOLLNE K HEM HUKAKOr0 OTHOLLIEHUS.

YeM xe 06bACHUTb 3aUHTEPECOBAHHOCTb OTAESbHbIX NNLY
B Poccun B pacnpocTpaHeHun vHgopmMauuun, nopoyailen
®danyHbryH? Kak npasuno, Takme matepuarnbsl HeCcyT B cebe
PENNMMO3HYI0 HETEPNUMOCTb U UMEIOT 3aKa3HOW XapakTep,
a 3avHTepecoBaHHasa CTOPOHA XOPOLLO onnavmeaeT «pabo-
Tbl» TAKUX UCNOMHUTENEN. DTOT BONPOC Kak Henb3s nyyile
packpblBaeT 3kcrnepT C¢ 6ofiee 4eM TpuguaTUIEeTHUM cTa-
xem CmupHoB A.A. B pabote «O penmrno3Hom KceHoo-
6un»: «He npeteHgyss Ha TOYHOCTb COLMOSIOrMYECKMX Ha-
6J1I04EHNI, MOry cKa3aTb, YTO BCE U3BECTHbIE MHE CJly4Yaun
SKCIepTHOW MPOBEPKN PESTUrNO3HbIX TEKCTOB Obl/IN MHULIU-
MpOBaHbI NPeaCcTaBUTESIIMU KOHKYPUPYIOLLNX PESTUTrnK, TO
€CTb B OCHOBE 3TUX IPOBEPOK Jiexara CKpbiTasi pesinrnos-
Has Bpaxga» [10].

Moyemy xe danyHbryH nogBepraeTca ApoCTHbIM Hanaf-
KaM «aHTUKYNbLTUCTOB»? Kak BUAOMM, KpOMe MNpPOsiBIIEHUS
HETEPNUMOCTUN U 60PbLObLI C MHAKOMbICITUEM, Y 3TUX JtogeNn
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Ha nepBbl NfaH BbIXOOUT MMEHHO 06bl4HOe 3apabarbisa-
Hue pgeHer. 1o MHEHMIO CcneunanmcToB, KOMMYHUCTUYECKNE
AOrMbl U PENUTMO3HAA HETEPNUMOCTb B HacTosiLLee BpeMs
06beguHUNNCE B NMpecrefoBaHnu Yenoeeka 3a ero yoexae-
HUS. NI3BECTHbLIN penurnoBes, OOKTOp OUNOCOJCKUX HayK
MeaHeHko C.W. B cTaTbe «’Tlpuspak KOMMyHM3Ma” SMOXM
NEePEeCTPOMKMU...» TOYHO XapakKTepu3yeT CYyTb U UCTUHHbIE
uenu 3TMxX martepuanoB C Hanagkamuv Ha MeTofbl coBep-
LLEeHCTBOBaHUA pa3HbIX LWKOM. o ero MHeHuo, Hanagaku
nofo6HOro poga Mornu bl «rpeacTaBriaTe MHTEPEC B rofbl
“nepectpovikn’, Korga v syyLume, n nocpencTBeHHbIe “60oui-
Ubl UOeosiorn4eckoro poHTa” CTpeMusINCh rpucriocoomnTb
MapKCU3M-TIEHUHN3M K MEHSIIOLUMMCS peannsam. MIHave oc-
MbIC/INTb B MAPKCUCTCKMX KaTeropusix CyLHOCTb Pesinrmu,
060CcHOBaTh (C MO3NLMVi KOMMYHUCTUYECKOU uaeosiornm),
4YTO C TPagUUNOHHBIMU PESTUINAMU MOXHO U HYXHO BCTY-
MUTb B Anasor u pa3sBmBaTb COTPYAHNYECTBO. A C HOBbIMU
pennrusiMu — BeCTv HerpumMmpumyro 6opsby» [11].

MosiBneHne KNeBeTHUYECKUX MaTepuanoB o danyHbryH

Bce maTtepuansl, umetoLLne HeratneHyr oueHKy danyHbryH,
Kak npaBuio, cojepXXaT He COOTBETCTBYHOLLYIO OENCTBU-
TENbHOCTN UHGopmauuio. OgHako npaBoOOXpaHUTESNbHblE
opraHbl nNpu BO36Yy>XAeHUN Oen B OTHOLUEHUU nocrnenoBa-
Tenen @anyHbryH, a cygbl — Npy nX pacCMOTPEHUN, B 60Jb-
LLUMHCTBE Clly4aeB PyKOBOACTBYIOTCHA 3TON MHdpOpMaLnen.

B 2008 rogy npokypatypa KpacHogapckoro Kpas MHUUmn-
nposana geno B OTHOLUEHUN MH(POPMaLMOHHBLIX MaTepua-
noB danyHbryH C LUesnbio NPU3HaAHUA UX SKCTPEMUCTCKUMMU.
BTV «JlabopaTopus cynebHon akcnepTnabl KpacHogapcko-
ro kpas» MuHiocta PO npokypatypon 6b1iM nepefaHsl Ha
KOMMJIEKCHO-NIMHIBUCTUYECKOE UCCrefoBaHne mnevaTHble
mMatepuanbl PanyHbryH.
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Knto4yeBbiIM MOMEHTOM B (DOPMUPOBAHNN HEOOBLEKTUBHbBIX
N NpeaB3ATbIX BbIBOAOB 3KCMNEPTOB B OTHOLLEHUN DanyHbryH
NOCNY>XWN TOT (PaKT, YTO NPOKypaTypa B OTCYTCTBUE BCAKOWN
NOMNKWU BKMO4YUIa B CMUCOK UCCedyeMbIX TEKCTOB U OfVH
N3 KINEeBETHNYECKMX MaTepuasnos. 3TO MOXHO pacLEHUTb Kak
AaBJieHNe Ha JKCMepToB B BUAOE NPSIMOro yKasaHus Hanpas-
NEHHOCTU UX uccnegoBaHusa. B pesynsrarte kKHUry, kotopas
YYUT NIOOEN CaMOCOBEPLLEHCTBOBAHUIO U BbICOKOW HpaB-
CTBEHHOCTW, Cyf Npu3Hasn «3KCTPEMUCTCKOMN» [8].

Barnapgpbl psga u3BecTHbIX penurnosegoB Ha danyHbryH

MHeHMe aBTOPOB HEOOCTOBEPHLIX MaTepuanoB B OTHOLUE-
HUM DanyHbryH He coBnagaet C MHEHWEM pPenvrunosenos
N3 akageMmn4eckomn cpefpl. IT0 NoATBEPXKOAETCA Uccneno-
BaHWAMKM CneunanucToB, o6nagarlmnx COOTBETCTBYIOLLM-
MW 3HAHUSIMU U KBanudgukaumen. B 4acTHOCTU, psg YHEHbIX
C MUPOBbLIM MMEHeM TaK xapaktepuayoT PanyHb [Hada
(DanyHbryH):

— npodpeccop penurnosenenua L. MNMNanmep nogyépkmea-
eT, 4to PanyHb [lada He UMeeT «CTPYKTYpbl 1 YOPMbI», HE
onepupyeT OeHEeXHbIMU CpeacTBaMu, HE UMEET AOSMKHOCT-
HbIX JIUL N CUCTEMbI «aMUHUCTPATUBHOIO YIpaB/IeHWsT»,
a Takxe, 4TO noaun, 3aHmmarwmecs danyHbryH, XuMBYT
0ObI4YHOM XXWU3HbI, U COBEPLLUEHCTBOBAHWE ABMISETCA 4a-
CTbIO 3TOW XWU3HU [12];

— npodpeccop penurnosegexus . OyH6M nog4€pKnBaerT,
4yTO «y riocriegoBartesnevi @asyHbryH HET Y/IeHCTBa, He Be-
LETCA CrINCKOB, HE UMEETCS LUEHTPASIbHbLIX “OpraHn3aumi’s,
coouparoLmx N XpaHaLmx gaHHbIE C MECT»;

— penvrnoseqn K. byprod oTtmedaet: «[lpuBep>xeHLbl
NpaKkTuKn coumnanbHO He U30/IMPOBaHbl, OHU HEe roaBep-
)KEHbl KaKoro-yimmbo poga mMaHunynaymsm B Boripocax u-
HaHCoB W CceKcyaslbHbIX OTHOLLUEHWH, ogHaKko B ®arsyHbryH
aKkLeHTupyeTcsi 0co60e BHUMaHne Ha COBJII0AEHUN CTPOIrnX
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HpaBCTBEeHHbIX HopMm». K. Byprod yTo4HseT, 4To «DasiyHb-
r'yH He SBJIAETCS UeOos1I0rm4eCcKon CTPYKTYpOu, OCHOBaHHOM
Ha Bepe ¢ Lesiblo MaHUryimpoBaHus Jiiogbmm» [14];

— OOKTOp chmnnocodckux Hayk W.C. IBaHEHKO NULLET Tak:
«[paktnka “@anyHb [Jagha” He npegrnonaraet orpaHNYeHum
coymasibHoM aKkTMBHOCTU YerioBeka. He Tpebyetcs yxopa
B MOHACTbIPb WJIN T1yXUe ropbl, UCMOJIHEHWUSI CITIOXKHbIX 00-
PA[OB UN pUTYasoB, OTCYTCTBYET KyJIbT MOK/IOHEHUS YU -
Teso. He Tpebyetcsa oTkasa oT Yero-imbo coynasibHo 3Ha-
YUMOIo B NOBCELAHEBHOM XU3HW» [15].

Ho 3Tn nccnepoBaHs UMEHUTBIX YHEHLIX-PENUrMoBEOOB
He NPUHMUMAIOTCA BO BHMMaHMe aBTopamu nopoyarimnx da-
NyHbryH MatepuanoB. OTMETUM, 4YTO 3a4acTyto aBTOPbI CTa-
Ten, «uccnepoBaHNm» N «3akKNYeHUn» OenatoT BbiBOAbI,
nexatiiue BHe paMoK UX KOMMETEHUUU, NOCKONbKY He ume-
IOT COOTBETCTBYIOLLEN KBanuukaumn. Hanpumep, asTop
UMeeT CTeneHb OOKTOopa HpUANYECKUX HayK, HO uccneny-
eMble M BOMPOCbl OTHOCATCH K aGCONMOTHO MHbIM cdhepam
[EeATENbHOCTU, @ UMEHHO: K JIMHIBUCTUKE, PENUTMOBEOEHUIO
n dounocopun.

TeHaeHUMO3Has nogava I/IH(bOpMaLl,I/IM n HamMepeHHoe
UCKaxeHne nepBoONCTOYHUKOB

Mpy co3gaHum HeQoOCTOBEPHBbIX MaTepuanoB UX aBToOpPbl,
BEPOSAATHO, CTPEMSATCH HE K OObEKTUBHOMY aHanuM3y MeTo-
Aa npaktvku danyHbryH Kak siBfieHus, a K onpeaenéHHo-
My appeKTy, LeneHanpaBneHHo co3aaBas oTpmuaTesibHbIN
o6pas danyHbryH.

ABTOpPbI MAYyT NO NPOCTOMY MyTWU: 6EPYTCA OTPbIBKM Bbl-
CKasblBaHUM WU NPEOIOXEHNA U3 TEKCTOB KHUI DasyHb-
F'YH, KOTOpblE B COKPAaLLEHHOM BbIPBAHHOM M3 KOHTEKCTa
BUOE HE MOryT ObITb MOHATHbI SIIOAAM, OOHAKO Ha X OCHOBE
[EnarTCca OUEHOYHbIE BbIBOAbI; IM60 BOOOLLE MPUBOAAT-
Csl HUYEM HenogkpennéHHble W3MbILWSIEHNs, nopoYyaliye
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®danyHbryH. Npun TakomM U3NOXEHUN YnTaTenb gaxe He Mno-
[03peBaeT O TOM, YTO OH Y>XXe BOCMNPUHUMAET NpeaB3sToe
MHEeHWe aBTOpPOB, abCOMOTHO MPOTUBOMOSIOXXHOE CaMOMy
YHEHMIO, N YTO 3TU BbIBOObI OTHOCATCH YXe K BblABUraemMom
HOBOW «TEOPUU>» CaMUX aBTOPOB.

K coxaneHumio, MHEHUA U OEeATENIbHOCTb COTEH JIlOAen,
3aHnmarowmxca danyHbryH B Poccuun, ocTtaroTcs 3a npe-
aenaMmm BHAMaHua «uccnegosartenen». ABTOpbI faxe n He
NbITATCA U3YUYNTb ABNEHNE U3HYTPU, YTOObI NOSYYNTL 0Ob-
EKTUBHYIO KapTUHY, a 06bIYHO MPOCTO HaBELUMBAKOT APSbIK
«CeKTa», «CEKTaHT». DTO YHWXKaEeT YenoBe4eckoe JOCTOUH-
CTBO, BO36OYXAaeT B N0AsAX HENPUA3Hb U BpaxkaebHoe oT-
HoLLeHue K nocnepoBatensamMm PanyHbryH.

PaccmoTpuM, Kakmm 06pa3oM aBTOpbl OenakwT CBOU
«BbIBOAbI». [ONna ovepHeHusa yyeHua danyHb [dada vacto
ncnonb3yeTcs NpUémM MNpUNUCbIBAHNUA eMy OCOOEHHOCTEN
APYrMx MeTogoB MPakTUKK, O KOTOPbIX OCHOBATESb YYEeHUs
pacckasblBaeT C Lenblo npefocTepedb CBOUX Mocrenosa-
Ternen oT owmnbok. Hanpumep, yTBepXaeHue O TOM, 4TO
B DanyHbryH y4aTcsi roBOPUTb Ha KAKOM-TO «KOCMUYECKOM
A3bIKE», ABMAETCA OTKPOBEHHOM JTOXbIO, TaK Kak Mactep Jun
XyH4YXW, HANPOTMUB, NPEAOCTEPEraeT COBEPLUEHCTBYIOLLMX-
Csl OT TAKOro SIBJIEHUS KakK «KOCMUYECKUIN A3blK», BCTpe4a-
toLLerocs B Apyrnx BOCTOYHbIX MpakTukax. B matepuanax
uMeeTcsa eLwé psa abCypaHbIX YMO3aKITOYEHUN, KOTOpbIe
YKasbIBaKOT Ha TO, YTO UX aBTOPbI IGO0 He yTpyXaanu cebs
NPoYTEHMEM KHUT DanyHbryH, MIM60 YMbILLSIEHHO UCKaXXatoT
CMBbICIT U3JTOXXEHHOT 0.

Eweé ogHum npmémom fABnAeTca NpsAMON BbiMbICen, TO
€CTb aBTopbl NpunucbiBaoT anyHbryH CBOM COOCTBEHHBIE
BbIBO[bI, UCKaXaroLLue CyTb y4eHus. Hanpumep, yTeepxae-
HUA O camoybmincTeBax npueepxeHues DanyHbryH ABASIOT-
Ccsi abCONOTHLIM BbIMBIC/IOM, MOCKOJIbKY 3TO MOJSIHOCTLIO
npoTMBOPEYNT NpuHUMnam danyHbryH. JIoXXb 0 camoyoum-

19



cTBax U youncrTeax UCXoauT TOSNbLKO OT CTPYKTYp, Hernocpea-
CTBEHHO HarnpaBnsgembIX kKomnapTtuen Kutas.

B HavanbHOM cTagum npecnefoBaHns koMnaptusa Ons
ornpaBaHusa penpeccun n ¢ uenbio geMmoHnsaunu danyHb-
ryH cdpabpukoBana «ddakrtbl», npuparowme dDanyHbryH
acoumanbHbIi xapakTep. Tak HasblBaeMblil «MHUMAOEHT ca-
MocoxokeHus» B 2001 rogy B [leknHe Obin crinaHMpoBaH-
HOW MHCLIEHMPOBKON, HO BCNEACTBME OTCYTCTBUSA KaKOW
Obl TO HW ObINO MHOW MHGOPMAaLUK 3Ta «HOBOCTb» Oblna
pactupaxupoBaHa segywmmmn CMW Bcero mupa. Bnocneg-
CTBUN XXYPHaNUCTbl OCO3HANMM OLUNOKY, HO, K COXaleHuio,
«UHUMOEHT CaMOCOXOKeHUs» [0 CUX Mop WUCMonb3yeTcs
B KNleBeTHMYeCKon nponarange npotmes danyHbryH. Yo Ka-
caeTcsa peasnbHbIX Clly4aeB camOybumncTs unm youncTe, To
6ornee 4eM 3a 25 neT pacnpocTpaHeHus NpakTUku B Mupe
NX He 3apnKCMpoBaHo.

BbickasbiBaemMoe B HeJOCTOBEPHbIX MaTepuanax MHeHue,
4yTO npecedvyeHne gesrtenbHocTM DanyHeryH B Kutae asns-
eTCA BMoJsIHe NpaBoOMepPHbIM, ABMSETCH He TONbKO 6€30CHO-
BaTesibHbIM, HO 1 aMmopasbHbIM. Ero MOXHO pacLeHuUTb Kak
Npu3bIB K NPOSOSIKEHUIO NpecrnefoBaHus.

HanoMHuMm, 4TO odomumanbHO MPUHATLIX Ha 3akoHoAa-
TEeNbHOM YPOBHE OOKYMEHTOB, 3anpeLiaromnx danyHbryH,
B KHP HeT. NHa4ve rosops, opugnyeckn danyHbryH B Ku-
Tae He 3anpeléH [7]. OnpaBaaHne n npuaHaHne 060CHO-
BaHHbIM B MeyvyaTHbIX U3OaHUsX TakuxX NPecTyniieHnn, Kak
yO6UNCTBO Jlogen, Kakumu Obl HU ObISIM MOTUBbLI, MO CYTW,
ABNSETCA NPU3bIBOM K HACUNWIO, a TakxXe Ny6InYHbIM 3asB-
neHvem, BO30YyXAaoLLMM HEHABUCTb U Bpaxay.

B HeKoTOopbIX KreBeTHMYEeCKUX MaTepuanax 3adacTyro
MOXHO YBUOETb YyTBepXaeHue, 4To PanyHbryH ornpasfbl-
BaeT Teppopm3M, MaccoBble yoninctea 1 T.4. Takoro poga
0OBMHEHNA He nopKpensieHbl OOKYMEHTaMu, CBUOETESb-
cTBaMu WM JokasatenbCcTBamMu U ABNAOTCA abCOoNOTHO
mxmebIMU. [NpunncbiBaemMble TekcTam danyHbryH BbiCKasbl-
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BaHWA O TOM, YTO BCE JII0AN, HE 3aHUMAaKOLLMECS MO 3TOMY
METOAY MPaKTUKWU, CHMTAKTCH «HEMONHOLEHHbIMW», ABSS-
IOTCA BbIMbICSIOM aBTOPOB. Ha camom fene ydeHne npusbl-
BaeT OTHOCUTBLCA K OPYrUM JNIOAAM YBaXKUTENbHO:

— «He penasi Hn4ero nioxoro, a To/IbKO XopoLuee — BOT
TaK Beém cebs B obLyectee» [17];

— NpakTuKyoLwWnn PanyHbryH «... JO/DKeH gesartb Joopo,
HJobpocepneyHo OTHOCUTLCS K APYruM, Be34e n BO BCEM
ObITb TpeboBaTesibHbIM K cebe» [17];

— «Tbl Bcerga [epXuLbCcs MUIocepaHo, [4o6poayLLHO,
B /1106bIX genax Bcerga 3abotullbcsi o gpyrux. Korga Bos-
HUKaeT KaKkasi-Hubyab rnpobsiema, Tbl, Npexae Bcero, gyma-
eLb 0 TOM, CMOryT /i1 Apyrue Bbligepxartb 370. [1on4nHNT
Jin 310 Bpe Apyrum? Torga He CMOryT BO3HUKHY T po6rie-
Mbi» [17].

B HepmocToBeEpPHbIX MaTepmanax HeOQHOKPATHO FOBOPUT-
cs 06 ncnonb3oBaHun B DanyHbryH aBropureTa Tpaguum-
OHHbIX PENUINIA C LENblO NMPUBAEYEeHUs HOBbIX 4/1eHOB. Ha
camMoM fene B MOANMMHHBLIX TekcTax danyHbryH aTn penu-
M1 YNIOMUHAKOTCSA NULLb ONs PasbACHEHUSA UX OTINYUA OT
OAHHOW LUKOJSbl CaMOCOBEPLUEHCTBOBAHUA. Tak, uesbiv
pasfgen kHurm @anyHbryH nocBsALLEH O6bACHEHUIO TOMO, YTO
®danyHbryH He OTHOCUTCS K 6yaan3mMy, 1aocusmy Unm K Ka-
KOW-NM60 apyron penurnn. Takum o6pasom, yTBepXaeHune
06 1Cnosb30BaHMN aBTopUTETa TPAAULNOHHBIX PENUTUA HE
COOTBETCTBYET OENCTBUTESNIbHOCTMW.

Y710 KacaeTcss UCTUHHOIO XapakTepa CUCTEMbI COBEPLLIEH-
cTBOBaHUA PanyHbryH, To Mmactep JIn XyH4xu B OoTBET Ha
06BUHEHUSA CO CTOPOHbLI KOMMNapTum Kntasi rosoput 06 3TOM
TakK:

«Kak MOXHO ckasaTb O fesiax, KoTopble rnomMoraroT Jio-
OAM YCTPaHUTb OOJIE3HU U YKPErnuUTb 340POBbe, N KOTO-
pble MOBbILLAOT HOPMbI HPABCTBEHHOCTU JIKO[EV, YTO OHU
OTHOCSITCS K epeTundeckoun penvrun? Bce nwoan, KoTopbie
3aHumarotcs @asnyHbryH, BJISIOTCS 4Y/leHaMy O6LYecTBa.
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Y Kaxgoro 4YesnoBeka ectb cBosi paborta v gesna. OHu TOJIbKO
Kaxxgoe yTpo uayT B rapk n 3aHUMaroTcs rnos4aca wiy Jac
®arsyHbryH, NoTom ugyT Ha paboTty. He cylLyecTByeT pasHbix
npasusl, KaK B pesinrusix, Kotopble obsidatesibHO Hafgo Cco-
6/1r04aTk, HET Xpama, HeT LUEPKBU, HET PEJTIMIrMO3HbIX Lepe-
MOHWU. XOYeLLb yYNTLCS — YHUCh, XOHELLIb YATU — yXOaMN, HET
XypHana ¢ chamumnnamu. OTKy[a B3s/10Ch C/I0BO “perimrnst’?
YTo kacaetcs “epetnyeckoni’, TO y4UTb JIIOAEN CTPEMUTLCS
K JO6pYy, He rnpuHuMasl geHer v rogapkos, yCTpaHsiTb 60-
JIE3HN W YKPErJisiTb 340pOBbe J/IH0ASIM — 3TO TOXE OTHOCUTCS
K obsiactv epecn?» [18].

B oTHoLeHun nogen, npakTukyowmx danyHeryH, B Kne-
BETHMYECKMX MaTepuanax cogepxarcs BbICKa3blBaHWS,
nMeroLLne Npu3Hakn HapywieHnus cT. 29 [naebl 2 KOHCTU-
Tyuun P®: «nponaraHga wiam arutayuvsi, Bo36yxjgaroLyme
coumnarbHyro, pacoByto, HaUNOHAasIbHYO WU PEesINrno3HYH
HeHaBUCTb n Bpaxagy». Kpome TOro, fornyckawTCsa BbiCKa-
3blBaHWs, HarnpaeeHHble Ha OUCKpeanTaLmIo Niogen, 3aHn-
MaroLmxcsa PanyHbryH. 310 ABNAETCA OCKOPOEHNEM, YHU-
XEHNeM nx 4eCTu N JOCTOMHCTBA, BO36YXX4atOT HEHABUCTb
N Bpaxay K HUM CO CTOPOHbI 0o6LlecTBa U MOAPLIBAIOT UX
penyTauumio.

B nognuHHbIX TekcTtax @anyHb dada rosoputcs: «K Tomy
Xe Mbl HECEM OTBETCTBEHHOCTb repen O6LecTBOM, Mpu
JII06bIX OOCTOSATENIbCTBAX Mbl MOCTYNaem rpaBegHo. 370
rnosieaHo /1 obLyectsa, Asisl JIMYHOCTU, faxe A/ Balueu
ceMby UIN BalLiev XU3HEHHoU cpenbi» [19].

«[aBHbIe MyHKTbI (KOHCY/IbTALMOHHbIE) BO BCEX MecTax
LOIDKHBI ObITb MPUMEPOM COBJIIO[EHUST roCynapCTBEHHbIX
3aKOHOB U He BMEeLUMNBATbCSA B NoMTUKY» [17].

O6BUHEHUS B «3KCTPEMU3ME» N «IKCTPEMUCTCKON L[ESI-
TesIbHoCTU» nocnegosatenen anyHbryH NonHOCTLIO HECO-
CTOATENbHbI, TAK Kak Npuv 3TOM OObIYHO HE NMPUBOOUTCH HU
OLHOro dhakTta MpOsIBIIEHUS SKCTPEMU3MA B COOTBETCTBUU
C nedmHuumen atoro noHATKs B CT. 1 LLlaHxanckomn KOHBEH-
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umMm o 6opbbe C TeppopuaMoM, cenapaTtuaMoM U IKCTpe-
MU3MOM (paTudunumnposaHa depepansHbiM CobpaHem PO
n nognmucaHa ot umeHu Poccuinckon depepaunm npe3naeH-
ToM [NyTuHbIM B.B. B siHBape 2003 roga) [20].

Takum 06pas3om, C BbICOKOW O0S1eN BEPOSTHOCTU MOXHO
npegnosioKnNTb, YTO aBTOPbl HEOOCTOBEPHbLIX MaTepuanos
npecnenyoT ONpeaenéHHyo Uueslb, a UMEHHO: pas3XuraHue
HENPUA3HN U KCEHOOOMN B OTHOLLEHWUM CUCTEMbI CaMo-
coBeplleHcTBOBaHus danyHbryH. B matepuanax MOXHO
YCMOTPETb NPU3HaKM HapyLleHusa 3akoHogaTensctea PO u
MeXOyHapOAHbIX aKTOB, @ UMEHHO:

— cT. 28 naebl 2 KoHcTutyuum PO «[l1paBa n ceo6oabl
yenoBeKa 1 rpaxaaHnHa»;

— CT. 29 aBbl 2 KoHcTuTyuumn PO «[llpaBa n ceo6oabl
yesfioBeka u rpaxxgaHnHa»;

— CT. 2 Bceobwen peknapauum npaB 4esioBeka
o1 10.12.1948 r.;

— CT. 2 MexpayHapogHoro nakrta 06 3KOHOMUYECKUX, CO-
LmanbHbIX U KyNbTYpHbIX Npasax oT 16.12.1966 r.;

— 4.1 CcT. 2 1 4.2 cT. 20 MexayHapoHOro nakTa o rpax-
OAHCKUX W NonuUTUYecKnx npaeax ot 16.12.1966 r.;

— nonoxeHwn [eknapauum O nukeupgaumm Bcex dopm
HETEPNMMOCTN N OUCKPUMMHALUM HA OCHOBE PeNurnm nnu
y6expaeHun ot 25.11.1981 r.

OTMeTUM, YTO BblILE ObIN 3aTPOHYThI NINLLb OTAESbHbIE
MOMEHTbI, XapakTepusylLime CyTb KIEBETHUYECKUX Ma-
TepuanoB. OT Ha4ana n o KoHUA OHW HanOSIHEHbI HUYEM
HEenoAKpPEnEHHOW, HEAOCTOBEPHON MHpopMaunen n Nopo-
Yawmmm DanyHbryH BbiMbICNaMu, O MOSHOrO OnpoBep-
XeHNs KOTopbIX NoTpebyeTca HanMcaHne 06bLEMHOro Tpyaa.

Mocneposatenen danyHbryH HE MOXET HE BOJSIHOBATb
hakT, YTO HEJOCTOBEPHbIE MaTepuarsbl, B KOTOPbIX UMEIOT-
Csl NPU3HAKN MHOTOYUCIIEHHBIX HApYLLUEHUA 3aKoHoOaTeNb-
CTBa, BCEPbE3 MCMNOSMb3YIOT roCcyAapCTBEHHbIE CTPYKTYPbI.
B pesynbrarte y poccumncKunx rpaxkgaH, 3aaHumarormxca da-
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JIYHbI'YH, BOSHUKAaKOT NpenaTCTBMUA B OCYLLIECTBIIEHUNA cBoeun
0eATesIbHOCTU, N TaKUM o6pa30M ywemMnarTCAa X KOHCTU-
TYUMOHHbIE NpaBa.

Naeonorn poccUUCKUX «CEeKTOBEAOB»

OThenbHble NpeacTtaBUTENM MPaBOOXPaAHUTESNbHBIX oOpra-
HOB, MOJIy4MB HEOOCTOBEPHYIO MHPOpMaLUIO, UCNONb3YIOT
€€ KaK pyKOBOACTBO B CBOEWN OeATENbHOCTW.

B 4acTHOCTW, B TeKCTe NOCTaHOBMIEHUS O BO30YXOEHUN
pena Ne 5 ot 21 maa 2018 roga 06 agMWUHUCTPATUBHOM
npaBoHapyLUEHUU, BBIHECEHHOM 3aMeCTUTESNEM NPOKypopa
Pbi6anko A.A. (r. HoBopoccuincK) B OTHOLLEHUM NPaKTUKY-
towen danyHouryH [l., MMeroTcsa npsiMble unTaTbl U3 KNEBET-
HUYeCKMX matepuanos. Hanpumep, ynomMumHalTCA BbICKa-
3biBaHuA C. XacceHa, OQHOro U3 nMaeosnioroB POCCUMACKMX
«CEeKTOBEOOB», a TakKXe ero nocnegosatenen B Poccun Ta-
Knx, kak Bonkos E.H., KoHgpaTtbeB ®.B. n gp. 310T dhakT
NPUBOOUT B HEAOYMEHME B CBA3U C TEM, YTO OEATENbHOCTb
C. XacceHa, amepurKaHCKOro rncuxonora n Tak Ha3biBaemMo-
ro «npoeccrMoHanbHOro genporpaMmmaropa», no MHEHUIO
npesngeHta «HesaBucumon ncmxmaTpuyeckonm accouuma-
unn Poccmn» CasetHko H0.C., aBnseTcsa HeHay4HoW [16].

UtanbaHcknin y4éHbin-penurnose M. VIHTpoBuHbE B pe-
3ynbTarte CBOMX MCCNeaoBaHW caenan BbiBOA, YTO Takoe
«enporpaMmmMmpoBaHue» — 3TO Npexpae Bcero 3apabatbl-
BaHWe OeHer, NPUYEM 3a4acTyto 3a «yCNyrn» noxXuLLeHus,
a 3aTeM MCUXMYECKOro 1 oM3NYeCcKoro Hacunmsa, 6epyTcsa
HENoOMepHO BbICOKME cyMMbl [31].

B cBoé Bpems ogHa 13 pabot C. XacceHa 6blfia B3ATa 3a
OCHOBY CBOMX pa3paboTok «cekToBeaomM» [1BOpKMHbIM A.JT.
OH npex e Bcero N3BECTEH Kak aBTOP M pacnpoCcTpaHUTENb
TEPMUHA «TOoTanuTapHas cekra».

30ecb YMECTHO NPUBECTM BbICKa3blBaHME cneunanu-
cTa B obnactn cunocodum pennrmm n pennurnoBeneHus
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npodpeccopa Lmuara B.B., xapaktepusyioLiee nMYHOCTb
OBopkuHa A.J1.: «He MoXeT 6bITb YesI0BeK, y KOTOPOro Hey-
CTOMYMBOE CO3HAHNE N KOTOPbIN KITMKYLLECTBYET, KOTOPbIV
roBOpUT HeaeKBaTHbIE BELUM, BbICTYNaTb OT JiMLya 3KCrnepT-
HOro coobLyectsa, faxe ecsv BAPYr 3T0 KOMy-TO 0JINTU-
Yecku BbIrOAHO. 3a TaKowi MOSIMTUYECKOW BbIrO4OV MOXET
ObITb yTpayeHa B MepCrieKTUBe yCTONYNBOCTbL U CTAbU/Ib-
HOCTb obLyecTBa B LesioMm» [32].

Ecnu npogonxunte roBopuTb O OPYrnx POCCUNCKUX «CeK-
ToBEAax», TO 0653aTefibHO CTOUT OTAENbHO OTMETUTL Bon-
koBa E.H., asnswoweroca nepesogynkom psga paéot C.
XacceHa Ha pycckuit a3blk. B cBonx pab6otax Bonkos E.H.
Takxe ccbinaetcs Ha C. XacceHa Kak Ha «3KcnepTa Mo Kyrb-
Tam».

CerofgHsi «CeKToBefeHne» 3a4acTyio UCMONb3yeTCs Kak
MOLLIHbIA NOANTUYECKMA MHCTPYMEHT ANs AUCKpeamuTaumnm
MOO6bIX OYXOBHbIX LLUKOS UMW PESTUIUKA, OTNIMYHBIX OT Tpaau-
LUMOHHBbIX.

Kak ynoMmnHanoco Bbllle, B HEAOCTOBEPHbIX MaTepuanax
Nno OTHOLEHWNIO K PanyHbryH 4acTo UCMOob3yeTCA TEPMUH
«ceKTa». OgHako «LleHTp No nay4eHunto npobnemM penvrum u
o6uiectea VIE PAH. 'mnbams skcnepToB Mo penvruv v npa-
BYy» B CBOEM [JOKyMeHTe «Penurnosegyeckoe uccrnenosa-
Hue» (r. Mockea, 9 sHBaps 2017 r.) roBOPUT O TOM, YTO NpPO-
N3BOJIbLHOE UCMONb30BaHMe 3TOro TepMmHa HefonyCcTUmo:

«...NPUMEHEHNE T[IOHATUSI «CeKTa» BMECTe C He[oCcTo-
BEPHbIMU (hbaKTaMu, YHWXaroWmMu J1iob6oe pesimrno3Hoe
006bEeNHEHNE UITN [BUXEHUE, CO3LaroLLMMN 06pa3 aHTUCO-
ymarsbHOW, NpecTyrnHov opraHu3dauum, 4enaroT oLeHOYHbIe
CYXXAEHNS OOBUHUTESbHLIMU. Ha rnpakTuke YHUYYMKNUTESlb-
Hble BbICKa3blBaHusi BEAYT K MPOBOKaUUSIM, K aKUUSIM, Cero-
LM MEXPESTUINO3HYHO PO3Hb...».

K BeposiTHbIM NocneacTBusAM OeaTelbHOCTU POCCUMCKUX
«CEeKTOBE[OB» MOXHO OTHECTU BO36YXXAEHNE B OTHOLLEHUMN
nocnegosatenen danyHbryH HECKONMbKUX afiMUHUCTPATUB-
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HbIX OeS1 N0 O6BUHEHUIO B «3KCTPEMUCTCKOM» U «MUCCUO-
HepCKoM» OesATeSNIbHOCTMU.

4. OTpenbHble cyyYyan HapyLleHUs
3akoHopartenbcTBa P® B oTHOLIEHUN PanyHbryH

O HenpaBoOMepHOM NPUMEHEHUN aHTUIKCTPEMMUCTCKOrO
3aKoHopaaTenbCcTBa K MaTepuanam danyHbryH

PeweHnunem [llepBomanckoro panoHHoro cypga r. KpacHo-
papa ot 27.10.2011 r. no 3asBneHuo Npokypopa KpacHo-
AapCKOro Kpasi 6bln BKAKOYEHbI B CMIUCOK 3KCTPEMUCTCKUX
MatepunanoB MuHuctepctea toctuummn PO KHura «4YxyaHb
®danyHb» aBTopa JIn XyH4xu, 6porutopa «OTHET 0 npoBep-
Ke yTBepXaeHun 06 n3BnevYeHun opraHos y nocnegosare-
nen ®anyHoryH B Kutae» astopos [l. Mantaca n . Kun-
rypa, a Takxke uMHgpopmaumoHHble NMMCTKN «DanyHb Jada
B Mupe» U «BcemmnpHasn actadeta hakena B 3awmty npas
YyernoBeKa».

B o6ocHoBaHMe cBOero pellueHua cyd, B 4aCTHOCTW, UC-
XOOuUN U3 TOro, YTo U306paxxeHHaa B KHUre «YxyaHb da-
NyHb» aMmbrema «®PanyHb» COAEPXMUT 3HaKW, KOTOpPblE, CO-
rMacHoO BbiBOAAM 3aKJIHOHYEHUA OOHOrO U3 SKCMEepTOB, CXOXW
C HaUWCTCKMM 3HAKOM CBaCTUKW. [pu 3TOM, MO 3aKIIHOHEHUIO
psga opyrux 3KCnepToB, Hanpumep, akcrepta no KynsTyp-
HbIM LeHHocTAM MuHucTepcTtsa Kynstypbl PO BatueHko N.A.
[21], Takoro cxopctBa He OGHapyXeHO. AHaNIOrMYHOW TOY-
KN 3peHus npuaepxusaetca n [epanbgnyeckunt coseT
npu MNpesngeHte PO [22]. HW cynom, HUM nNpokypaTtypomn
He 6bI1 NPUHAT BO BHUMaHWe TOoT doakT, 4To B Poccumn ceacTtu-
Ka 4acCTo BCTpe4vaeTCs B apXUTEKTYPHbIX AeTansax, nponsee-
AEeHUAX UCKyccTBa M T.4. Hanpumep, MHOXeCTBO n3obpa-
XXEHUN CBaCTUKN MmeeTcs B 'ocynapCTBEHHOM JpMuUTaxe
CaHkT-letepbypra. B Kanmbikum cBactuka kak 3Hak byg-
Abl BCTpeYaeTcsi NOBCEMECTHO (Ha 34aHusaX, CKynbnTypax u
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np.), HE BbI3blBasg HUKAKMX HapeKaHUW. 3aecb ABHO MMeeT
MECTO OUCKPUMMHALMSA MO OTHOLLEHMIO K Pa3finyHbIM rpyn-
nam nogen B OOQHON cTpaHe 1 B O4HOM NpaBoBOM Mosie.

Y10 KacaeTcqa TekcTa KHUMM «YxyaHb PanyHb», TO KOM-
nnekcHas cygebHasi MCUXosoro-fIMHrBUCTUYECKas penmrmo-
Bea4veckasn akcneptnada 2011 roga He o6Hapy>Xuna HUKakKmnx
BbICKa3bIBaHNIN, BO30YXXOAKOLLUX PESIUrMO3HYI0 PO3Hb NGO
Bpaxay, YTBEPXOAEHUS UCKITIOHYUTENTbHOCTU WU HErOJSTHO-
LEeHHOCTU, NPU3bIBOB K BpaXAebHbIM WM HACWUIbLCTBEH-
HbIM gencTBuAM. HO cyd npourHopupoBarn 3Ty SKCrnepTuay.
Cyn He nMpuHAN BO BHUMaHWE nMeloLeecs B Aene Kynbry-
ponornyeckoe M OUNONOrMYecKoe 3aksiyeHue, a Takxe
nccnegoBaHue OOKTopa MCTOPUYECKUX Hayk, npodheccopa
CaHkT-lNeTepbyprckoro rocynapCTBEHHOrO YHMBEpPCUTETA
Packunna O.U. [23].

Kpome Toro, cyaom He 6b1siM MPUHATLI BO BHUMaHWE Bbl-
BoObl aKcnepTta-penurnosena JlyHknHa P.H. o TOoMm, 4TO
B KHUre He UMeeTCH BbICKa3dblBaHWN, BO30OYXAAKOLWLMX peniv-
MMO3HYIO PO3Hb [24]. Bce 3TW OOKYMEHTbI cofep>xaT Of4HO-
3HayHble U eguHOAYLIHbIE BbIBOAbI 06 OTCYTCTBUM B Marte-
puanax ®anyHbryH 3KCTPEMUCTCKOrO COAep>XXaHus.

B OTHOWeHUM gpyrmMx neyaTHbIX mMaTtepuanoB Ofs npu-
HATUA peLleHns cydy oKas3asnioCb A0CTaTOYHO MHEHWUA SKC-
neptoB o ToM, 4to ot4yéT M. Kunrypa n [. Mantaca n uH-
oopMauUMOHHbIE JIUCTKU «...CMTOCOOHbI cO3AaTk y YnTartesisi
HeratuBHbIi 06pa3 Kutasi, ero 06L4eCTBEeHHO-NOINTUYe-
CKOW CUCTEeMbI, npeacTaBuTesien B/1acTHbIX CTPYKTYp, Me-
ANUNHCKUX pabOTHUKOB, BOEHHbLIX 1 APYIrnx».

34eCb HE06X0OUMO MOACHUTb, YTO 3TN MHPOPMALMOHHbIE
Marepuarnbl packpbiBanu CyTb U NpUYUHbI penpeccuin da-
NYHbIYH W NpU3bIBaNn K UX He3amepnnuTesibHOMY rnpekpa-
LLLEeHWIO.

HecmoTps Ha BCe nepeyvncrieHHble 06CTOATENLCTBA, CYA
npu3Han MHMOPMaUVOHHbIe MaTepuanbl PanyHbryH SKC-
TpemMucTckumun. Kak yxe 6bIf10 cka3aHo Bbllle, JaHHOe pe-
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LLEeHNEe BbIHECEHO C HapPYLLEHUAMU HOPM MaTepuanbHOro u
npoueccyarnbHOoro npaea [8], a BbIBOLbl 9KCMEPTOB, HA KOTO-
pble onuparcs cy, He COOTBETCTBYIOT TpebOBaHUAM CTaTen
7, 8, 23 ®epnepanbHoro 3akoHa ot 31.05.2001 r. Ne 73-03
«O rocynapCTBeHHOM CyOebHO-3KCNEPTHOM OeATEeNbHOCTU
B P®» [9].

HanomMmHuMm, 4TO NPOKypaTypon BMeCTe C UccrnegyemMbiMm
mMatepuanamu PanyHbryH Ha 3KCnepTu3y Obinv rnepepaHsbl
HeJOCTOBEpPHbIE MaTepuasbl, KOTOpPbIE MO CYyTU HE AOMKHbI
6bINN ABNATLCS 06BEKTOM UccnenoBaHus. OHM, BO3MOXHO,
NOCNY>XUNN KNIOYEBBLIM (PaKTOpPOM B (POPMMPOBAHUM He-
OOBbEKTUBHBIX M NPEAB3ATbIX BbIBOOOB 3KCMNEPTOB B OTHO-
weHun matepmanoB danyHbryH.

B Teyenne 2011-2012 ropoB pelueHue NepBomanickoro
panoHHoro cyga r. KpacHogapa ot 27.10.2011 r. 6bin10 no-
cnepoBaTenibHO 06>KanoBaHO BO BCEX CyAeOHbIX MHCTaHLN-
SX NO IMHUK Cya0B O6LLEN OPUCOMKLMN, BMAOTb 00 Bepxos-
Horo Cyna PO.

YNonHoMo4YeHHbIV 1Mo npasam Yyenoeeka B PO JlykuH B.I1.
Takxe Hanpaensan B BepxosHbin Cyn P® xopatamctso,
B KOTOPOM Nopgaepxar Xanoby poCCUNCKUX nocrneposare-
nen ®anyHb Jada Ha pelleHue NepBoManckoro pamoHHo-
ro cyga r. KpacHogapa ot 27.10.11 r. OgHako cyg He npu-
HAN €ero K pacCMOTPEHWUIO.

B cuny cnoxusLumxcs ob6CToATENLCTB, B EBpOnenckum
cyn no npasam 4denoseka (ECIY) nocneposatensvmn ®a-
NYHBLIYH O6bIN NoAaHbl Xanobbl [25].

NTtak, Bonpoc 0 NpaBOMEpPHOCTU NPU3HaAHUA MaTtepuarsnos
danyHbryH 3KCTPEMUCTCKUMU OCTaETCA OTKPbITbIM. OgHa-
KO OTMETUM, YTO BKIIKOYEHME OTAENbHbLIX MaTepuanos da-
NYHbI'YH B CMUCOK «3KCTPEMUCTCKUX>» HE O3Ha4aeT 3arnpeTa
BCEro y4eHus B LLESIOM U He JAaéT OCHOBaHUM Onis yLemre-
HUSA NpaB rpaxnaH, 3aHMMaloLLMXCA Mo 9TOM CUCTEME CO-
BEPLLEHCTBOBAHUSA.
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HeraTusHble nocnencTensa npusHaHua matepuanos Pa-
NYHbIrYH 3KCTPEMUCTCKNUMU

B HacToswee Bpemsa Ha Tepputopmn Poccun odmumanbHO
3aperncTpmpoBaHbl U OYHKLMOHMPYIOT NATb HEKOMMEpYe-
CKkux opraHmndaunm @anyHb Jada. Poccninckue nocnegosa-
Tenu danyHbryH NpUHMMatoT akTUBHOE y4YacTue B XWU3HU
obLiecTBa: BbICTYNaT Ha FOPOACKMX NpasgHuMKax, NpoBo-
OAT KYyNbTYPHO-MacCOBbIE MEPONPUATUS, B TOM YUCITIE MUP-
Hble akuuu, pacckasbiBawlyne o npecnegosaHum danyHb-
ryH B Kutae. [eATencHOCTb MpakTukyrowmx danyHbryH,
BKIIKOHaKoLLas nonynapusaumio NpakTukKy, HanpasfieHa Ha
030pOBSIEHNE, NOBbILLIEHNE HPABCTBEHHOIO U KYSbTYPHOIO
YPOBHS1 HapoaoB Poccuun n HUKonm o6pa3oM He COOTHOCUT-
Csl C 3KCTPEMU3MOM HU MO POPME, HW MO COLAEPXKAHUIO.

[MpusHaHue KHurn «YxyaHbo danyHb», «OT4YéTa O Npo-
BepKe yTBepXAeHnin 06 N3Be4YeHNN opraHoB y nocnenosa-
Tenen ®anyHeryH B Kutae» v MHOOPMaUNOHHbIX TMCTKOB
9KCTPEMUCTCKMMU MaTepuanaMmm [UCKPeaUTUpyeT OyXOB-
Hoe y4eHne danyHb [Jada, co3gaét B 06LWLECTBEHHOM CO-
3HaHUM oTpuuaTenbHOE BOCNPUSATME ero nocrnegosaTesnen.

lMocne BbIHECEHMSA 3TOrO PELLEeHUs U Ha NMPOTSXKEHUM MNO-
crnegyrowmnx net pocCUNCKue npusepxeHubl dDanyHbryH
CTONKHYNUCb C TaKUMW HEraTUBHbIMU NOCNEACTBUAMM, Kak
HecornacosaHne npoBefeHns MNyosINYHbLIX MepOonpUATUNA.
Takxxe B HEKOTOPbIX pervoHax NpoBOAUSINCE 3afep>XaHus,
006bICKN, n3batne kHUr PanyHs Hada, nHpopMaLmMOHHbIX
MaTepuanoB (He BHECEHHbIX B CMUCOK 9KCTPEMWUCTCKUX).
3a4acTyio CO CTOPOHblI MPaBOOXPaHUTENbHbLIX OPraHoB,
BBEAEHHbIX B 3a6NyXAeHWE BbILLEYNOMSAHYTbIM KI1EBETHU-
4YeCKUMM MaTtepuanamu, MMeno MecTo pacnpocTpaHeHue
nopo4allen, He COOTBETCTBYIOLLEN AeACTBUTENbHOCTU UH-
dhopmaumn.

NmetoTcs npeueneHTbl, korga npaBOOXpaHUTENbHbIMMN
opraHamu Hapylwanuvcb npasa nocneposatenen danyHb-
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r'YH, KOTOPbIX HEO60CHOBaHHO MpUBIIEKann K OTBETCTBEH-
HOCTW 3a IKOObl MacCOBOE pacrnpoCcTpaHEHUE SKCTPEMUCT-
CKUX MaTepunasos.

Tak, noctaHoBneHMemM XOCTMHCKOrO paroHHOro cyna
r. Coum ot 31 mas 2017 roga nocnegosatenb danyHbryH
B. 6151 NpUBNEY€H K agMUHUCTPATUBHON OTBETCTBEHHOCTHU
B Buge wrpada no ct. 20.29 KoAll P® 3a skobbl «mac-
COBOE» pacrpocTpaHeHne 3KCTPEMUCTCKUX MaTepuarnos.
Mano Toro, 4to no ob6crtosaTenscTeam gena b. npocTto gan
noynTaTb CBOK €OMHCTBEHHYIO KHUTY OJ1 O3HAKOMJSIEHUS,
cyos no Bcemy, paboTtarollemMy Ha npaBoOXpaHUTEeNbHbIE
opraHbl NPOBOKAaTOPY, HO MNPW 3TOM NepefaHHas KHUra, xoTs
n oTHocunack K cucteme ®PanyHb [Jadba, ogHako Hukorga
He Npu3HaBasacb 3KCTPEMUCTCKOMN.

lMocTaHoBNeHnem A6akaHCKOro ropogckoro cyga ot 5
mioHa 2017 ropa rpaxpaHuH T., xutenb r. AbakaHa, 6bin
NPUBNEYEH K afiMUHUCTPATUBHOM OTBETCTBEHHOCTM MO CT.
20.29 KoAll P® (maccoBoe pacrnpocTpaHeHNEe 3KCTPEMUCT-
CKUX MaTepurarnos), 1 eMy 6bI10 TaKXe Ha3Ha4eHO Haka3aHue
B Buge wrpadpa. NMNosogom K cynebHomy pasbuparesnibCTBy
NOCNYy>XWUNU MaTtepuarbsl NPOBEPKN, NPOBEAEHHOW MONULMEN
Ha MeCTe KONMMEKTUBHbIX 3aHATUIW. Ha 3TOT pa3 npaBooxpa-
HUTENU nocuUTann, YTO YTEHWe B Kpyry nocriegoBartesnen
COGCTBEHHOrO 3K3emmnapa «3anpeLleHHON» KHUMM TakxXe
AIBNAETCH €€ «MaCCOBbIM PaCMPOCTPaAHEHNEM».

O6BMHEHUs B HapyLLUeHUN 3aKkoHoAaaTenbcTBa PO
B cchepe «MUCCUOHEPCKON AesATeNIbHOCTU»

B nocnegHee Bpems nosaBunuCh crny4dan, Korga otaesbHble
COTPYOHWKM MPaBOOXPAHUTESbHBIX OPraHOB WHULMMPYIOT
Aena o SKobbl UMEKLLMXCA aAMUHUCTPATUBHBIX HApYyLLEHN-
SIX CO CTOPOHbI MPaKTUKyOLWMX PanyHbryH 1 nepegaroT nx
B cyabl. Cebinasch Ha degepanbHbiv 3akoH 0T 26.09.1997 r.
Ne125-03 «O cBob60a€e COBECTU N PENUTMO3HBIX OObEONHE-
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HUAX», OHM 6e30CHOBaTENbHO OTHOCAT PanyHb [lada K pe-
NrMm 1 BMeHsII0T npakTukyowmm danyHs [Jada 3aHsaTve
MUCCUOHEPCKOWN OeATENbHOCThIO.

Bonee Toro, nHorga B HEKOTOPLIX pernoHax npeacrasuTe-
NV NPaBOOXPaHNTESbHBIX OPraHOB 0OBUHAIOT 3aHUMaIOLLMX-
ca no metogy danyHbryH B OTCYTCTBUWN perncrpauumn penm-
rMO3HOW opraHv3auuu, TeM cambiM MPUHYXAas npu3Hatb
cebs pPenUrmo3HOM rpynrnon U NPOUTU perncrTpauumio, 4YTo
npotusopeyunt cT. 30 [nasbl 2 KoHcTutyummn PO. HanomMHum
TakXxe, 4YTO CT.CT. 28, 29 KoHCcTuUTyumn PO rapaHTupytoT 3a-
KOHHOE MpaBo rpaxpaaH UcnoBefoBaTb U PacrnpoCTPaHATb
CBOU yOeXAeHUsa BHE PENUTMO3HOr0 0ObEANHEHNS.

Kpome TOro, cydbl 3a4acTyi0 He MpUHMMAIOT BO BHWU-
MaHue OOKYMEHTbl U OOBbACHEHUST OOGBUHAEMOW CTOPOHDI
(npakTukyrowmx danyHbryH), 4To He COOTBETCTBYET CT. 123
4. 3 KoHcTuTyuum P®, KoTopas rmacut, 4To «Cynonpouns-
BOACTBO OCYLLECTBSAETCHA Ha OCHOBE COCTA3aTESIbHOCTU U
paBHonpasusi CTOPOH». Hepenko B NOCTAHOBMEHUSX CyO0B
YYUTBIBAKOTCH TOSIbKO HeraTuBHbIE BbiCKa3blBaHUA JIOOEWN,
KOTOpble CBOEWN LUenblo CTaeBAT guckpegutauuio danyHb
Hadha. Npn aToM He NpUBOOATCA MHEHUSA 3KCMepToB, Aeun-
cTBUTENBbHO M3y4aBwunx PanyHb Oada (cMm. n. 3 gaHHON
pa6oTbl). Heo60CHOBaHHOE NPUMEHEHME MONMOXEHUA 3aKO-
HopaTensctea P® B cdhepe MUCCUOHEPCKOWN AeATeNbHOCTH
K npakTuKyowum PanyHbryH orpaHM4MBaeT Ux npasa Ha
cBO6OHOE pacnpocTpaHeHne nHpopmaunm.

Hanpumep, B peLueHuax cyaoB No O6BMHEHUIO NPaKTUKY-
towmx PanyHb [Jada B «MUCCUOHEPCKOW OEATENbHOCTU»
(B ropogax fAnta — geno Ne 5-94-318/2017 ot 01.11.2017 r.,
MexaypeyeHck — geno Ne 5-88/18-5 o1 29.03.2018 r., Hoso-
poccunck — aeno Ne 5-1035/2018-248 ot 04.07.2018 r.) nme-
I0TCA NpU3HaKn HapyLueHdnsa 4.3 cT. 123 KoHcTtutyuum PO.

Mpexpe Bcero 3Tu HapylleHuss 06ycroBreHbl TeM, YTO
B NOCTAHOBMEHUAX COTPYAHNKOB NPaBOOXpPaHUTESbHbIX Op-
raHoB ObIN OONyLLEeHbl OOHU U Te Xe OLINOKN B npuMeHe-
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HUK 3akoHopatenbcTea. Cyapl, cnegya 3TMM NOCTaHOBIe-
HUAM N HEe NPUHUMasi O6bACHEHUN OPYron CTOPOHbI, BbIHO-
CAT peLleHnss B OTHOLLEHUN NPaKTUKYOLWMX PanyHbryH rno
O06BUHEHUIO UX B aAMUHUCTPATMBHbIX HapyLLUEHMAX U Hana-
ratoT wrpadbl.

CornacHo cT. 24.1 ®epepanbHOro 3akoHa ot 26.09.1997
Ne 125-03 «O cBo604E COBECTU N O PENUTMO3HBIX 06bEeaU-
HEHUAX», «MUCCUOHEPCKON LEeATESIbHOCTbI» MOXET ObITb
npu3HaHa TONMbKO OeATENbHOCTb PESIMrMo3HOro obvemHe-
Hus. COOTBETCTBEHHO, BMHA 3a HapyLleHWe 4aHHOM HOpMbI
MOXeT ObITb BMEHEHa TONIbKO YYaCTHUKY PesiMrmo3Horo
06beNHEHWS, MO0 YNOSTHOMOYEHHOMY UM fnLLY.

MprmeyaTensHO, YTO B OTCYTCTBME FrOCYyAapCTBEHHON pe-
rmctpauun danyHb [laga Kak penmrmos3Hon opraHmsaumm
CyObl OTHECNN €ro K TakOBOW NINLLIb Ha OLIEHOYHbIX BbICKa-
3bIBaHUAX OTAENbHbIX NUL. Kak n3BeCTHO, AoKa3aTeNbCTBO
OOMMKHO cofepxXatb (pakTU4eckue faHHble, a He npous-
BOJIbHOE CYXAEHME NN MHEHME O OENCTBUSX NIIOLEN, O CO-
ObITUAX U T.A4.

Takum 06pa3om, NO OTHOLUEHUIO K npakTukyowmm da-
NYHbIYH 3a4acTyl0 MMeeT MEeCTO HernpaBOMEpPHOe npume-
HeHue 3akoHopatenbcTBa P® B cdepe «MUCCUOHEPCKON
AeATeNbHOCTN».

OpHako yxe mmeeTca npeuefeHT, Korga cyd npekpa-
TN NPOU3BOACTBO MO Aefly B OTHOLUEHUWN MPaKTUKYHLLEn
®danyHbryH 3a OTCYyTCTBMEM cOCTaBa afiMUHUCTPATUBHOIO
npasoHapyLUeHua Ha ocHoBaHuu n. 2 4.1 cT. 24.5 KoATll
P®. Peub NOET 0 pelueHnn Mexxaype4eHCcKoro ropofcko-ro
cyna Kemeposckon obnactu (meno Ne 12-174/2018 ot
21.09.2018 r.). Cyg noctaHoBWUN yOOBNETBOPUTL Xanoby Ha
nocTaHoBEHME MUPOBOro cyabn no geny Ne 5-88/18-5 ot
29.03.2018 r. [26].

32



3akJiro4yeHve

BesocHoBaTesNbHble HeraTUBHbIE CYXOEHUA B OTHOLLEHUN
®danyHbryH, ynotpebnsemble B HEAOCTOBEPHbIX Matepua-
nax, OUCKPUMUWHUPYIOT nocreposatenen danyHeryH ns-3a
nx yoexpeHun. OTMeTUM, 4TO 3TU MaTepuarnbl HapyLlalT
CT.CT. 28, 29 4.2 KoHcTuTyummn PO 1 pag mexayHapoOHbIX
aKTOB O MpaBax 4enoBeKa.

Takoro poga npo6nemMa HabngaeTcsa U B PyCCKOA3bIYHOM
Buknnegun. Hepepko ntogu, nHtepecyromecs danyHbryH,
obpawatotcsa K ceTn IHTEpHET n npexae Bcero nonagaroT
Ha PYCCKOA3bIYHYIO CTpaHuuy Bukunegun. IMeHHO 30echb
OHM MOSy4atoT JIOXKHY MHPOPMaLNIO, U3NTOXXEHHYIO B Kile-
BETHMYecknx martepuanax. Ctatbs o danyHbryH Ha 3TOM
pecypce, N0 BCEN BEPOATHOCTU, KYPUPYETCHA TEMU Xe Jn-
LamMn, KoOTopble CTpPeMsTCs OUCKPeaUTUPOBaTb Y4YeHue U
npencTaBuTb €ro B JIOKHOM cBeTe. Mexay Tem, aHanormy-
Hble cTaTbn 0 PanyHbryH Ha gpyrux a3blkax Buknneguu
(B TOM 4MCne N Ha KNTaCKoM) cofep>XaT 06beKTUBHYHO UH-
dopmaumio.

B naHHou paboTe B KayecTBe npumMepa 3aTpoHyThbl NULLb
oTAenbHble MOMEHTbI B HEOOCTOBEPHbIX MaTepuanax. OT-
NNYUTENbHON OCOBEHHOCTBIO MOAO6HBIX «paboT» ABNAETCA
TOT pakT, YTO OHM cofep>kaT OAHOTUIMHYI MHopmaLMIo,
B3ATYIO M3 OOHOIO M TOrO Xe UCTOYHMKAa — gunnomMaruye-
Ckux npepctasutenscts KHP, 3apayen KOTopbIX ABAseTcs
anckpegmntaumnsa danyHbryH.

[MmaBHasA uUenb HacTOsILLEero uccnefoBaHUA COCTOUT He
B TOM, 4TOObI [OOUTLCA YroNOBHOIO NpecnefoBaHns aBTo-
pOB KIieBETHMYECKNX MartepuarnoB. [opa3no 6onee BaxHO
nokasaTtb HEeCOCTOSITESIbHOCTb OOGBMHEHU B agpec cucte-
Mbl COBepLUEHCTBOBaHMA DanyHbryH u NIogen, 3aHumaro-
wmxca no atom cucteme. bonee 4yem 3a 20 neT CyLLeCTBO-
BaHnsa danyHeryH B Poccun BCe ero mMeponpusatust HOCAT
WUCKNIOYUTENBHO MWPHBLIA, MH(OPMALIMOHHBLIM XapakTep.
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Takxe BaXXHO OTMETUTb, 4YTO abCcypaHble 06BUHEHNA B aa-
pec 3aHumarwmxca danyHeryH B COBEPLUEHUN «OCO60
TSXKKUX NPECTYNNIEHNN» He MOATBEPXAATCA HU B OLHOM
CcTpaHe Mupa, B TOM 4YUCNle HE UMEeeTCa Takux (pakToB U
B Poccun.

Matepuansl, guckpegutupytowime danyHbryH He packpbl-
BalOT UICTUHHOWM KapTUHbI, @ CNy>XaT BHEOPEHUIO B CO3HAHNE
nogen onpenenéHHon TEeHOEHUMO3HOM MHpopmauun. Ho
TONbKO OOBLEKTMBHAA 1 AOCTOBEPHAsA MHAOpMaLUMA Crnocob-
Ha NOMOYb KaK rocygapCTBEHHbIM CIy>XaLlnM, Tak 1 LWnpo-
KOMY Kpyry rpaxgaH, 6ecnpuctpactHO OLUEHUTb CUTyaumio
N caenatb CO6CTBEHHbIE BbIBOLbI.

nnymnatmeHas rpynna

nocnegosartenev ®anyHb Jaga B Poccumn

(MNog penakumevi

KaHgmpara gunocogckmnx Hayk KO.B. Kapriosoii)

Bepcusi ot 24.12.2020 ropa
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